
    
 
 

 
 

M2Green Redevelopment, LLC’s Response to  
United States Environmental Protection Agency Region 8’s 

Requests for Information 
Smurfit-Stone Mill Site, Missoula County, Montana 

June 28, 2013 
 

Sharon Abendschan 
U.S. Environmental Protection Agency 
Region 8 (8ENF-RC) 
1595 Wynkoop Street 
Denver, CO 80202-1129 
 
 RE: Response to Requests for Information; 
  Smurfit-Stone Mill Site in Missoula County, Montana 
 
Dear Ms. Abendschan: 
 
 M2Green Redevelopment, LLC (hereinafter “M2Green”) is responding to the United 
States Environmental Protection Agency’s (“EPA”) April 3, 2013, Request for Information 
pursuant to Section 104(e) of CERCLA, 42 U.S.C. § 9604(e) (the “Request”), relating to the 
Smurfit-Stone Mill Site, located at 14377 Pulp Mill Road near the city of Missoula, Missoula 
County, Montana (the “Site”).  The specific responses to the Request are set forth below. 
 
 Documents responsive to the Request are enclosed with these written responses,1 are 
being provided under separate cover in the case of any confidential information, or, as noted 
herein, will be made available to EPA for inspection.  M2Green has conducted a thorough search 
for documents that may be responsive to the Request.  In the event that additional responsive 
documents in M2Green’s possession as of the date of the Request are located, they will be 
produced to EPA.  In addition, M2Green reserves the right to designate any information it 
produces as Confidential Business Information in accordance with 40 C.F.R. Part 2. 
 
 Neither M2Green’s responses nor the documents provided with these responses constitute 
an admission by M2Green of liability with respect to the Site, nor any admission or 
representation concerning the conditions on or surrounding the Site or any acts or omissions of 
any persons concerning the Site.  M2Green’s production of documents does not constitute an 
admission by M2Green that the contents of the documents are true, correct, or accurate, nor does 
it constitute an admission that the documents are authentic for the purposes of admissibility in 
any judicial or administrative proceeding.  M2Green denies that it has any liability relating to any 
releases or threatened releases at the Site. 

                                                           
1 Responsive documents are being included with these responses in hard copy and electronically on a CD.  Also see 
response to Request 4. 
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 Based upon information available to it, M2Green responds, to the best of its knowledge, 
as follows: 
 
I. General Objections 

 1. M2Green objects to the Requests on the grounds that they are vague and 
ambiguous. 
 
 2. M2Green objects to the Requests on the grounds that they are overbroad and 
unduly burdensome. 
 
 3. M2Green objects to the Requests to the extent that they seek information or 
documents that are protected under the attorney-client privilege, the work product doctrine or any 
other available privilege or protection.  M2Green is withholding certain documents currently in 
its possession which it asserts are covered by the attorney-client privilege and/or work product 
doctrine. 
 
 4. M2Green objects to the Requests to the extent that they call for legal conclusions. 
 
 5. M2Green objects to the Requests to the extent that they attempt to impose upon 
M2Green an obligation to obtain information from third parties where the law does not impose 
such an obligation. 
 
 6. M2Green objects to the Requests to the extent they seek to require the production 
of information beyond the scope permitted by 42 U.S.C. § 9604(e).  Under section 9604(e), the 
President may only request information relating to (1) the identification, nature and quantity of 
materials which have been or are generated, treated, stored or disposed of at the facility, or 
transported to a facility; (2) the nature or extent of a release or threatened release of a hazardous 
substance or pollutant or contaminant at or from a facility; or (3) the ability to pay for or perform 
a cleanup.  See 42 U.S.C. § 9604(e)(2). 
 
 7. M2Green objects to all responses which require M2Green to “identify” and 
“describe” the documents that may be responsive; the documents M2Green is producing speak 
for themselves. 
 
II. Objections to Instructions and Definitions 
 
 1. M2Green objects to Instruction No. 4, requiring that it identify each document 
consulted in the preparation of each answer, as unduly burdensome and outside the scope of 
42 U.S.C. § 9604(e).  In response to EPA’s Request, M2Green is producing a substantial number 
of documents that were consulted in the preparation of these responses.  EPA is in the best 
position to determine the relevance of each document to any given response. 
 
 2. M2Green objects to the definition of “document” and “documents” as overly 
broad and unduly burdensome. 
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 3. M2Green objects to the definition of “identify” as overly broad and unduly 
burdensome, and because it may require M2Green to provide information outside the scope of 42 
U.S.C. § 9604(e).  In addition, M2Green objects to the term to the extent it improperly requires 
legal conclusions.  With respect to the identification of specific documents, M2Green states that 
each document speaks for itself. 
 
 4. M2Green objects to the definition of “materials” as vague, overly broad and 
unduly burdensome. 

 5. Consistent with instruction No. 5 in the Requests and applicable laws and 
regulations, M2Green is asserting, and may in the future assert, confidentiality claims over 
certain documents produced or to be produced in connection with this response.  Pursuant to 40 
CFR 2.203(b), M2Green has separated these documents into a separate group of documents to 
facilitate agency handling of confidential business information. 

III. Responses  
 
 M2Green reserves the right to amend its answers if and when additional information 
becomes available which is relevant to these Requests.  M2Green incorporates each of its 
General Objections and Objections to Instructions and Definitions into each response provided 
below.  Without waiving these objections or admitting any liability with respect to the Site, 
M2Green answers as follows: 
 
1. Identify the person(s) answering these responses on behalf of Respondent. 

Response to Request 1:  The responses to these requests were prepared by the following 
people: 

Raymond S. Stillwell, Esq. 
M2Green Redevelopment, LLC 
601 E. Third Street, Ste. 302 
P.O. Box 249 
Alton, Illinois 62002 
(618) 465-7277 (main) 
(618) 465-7968 (fax) 
 
Neal Marxer 
M2Green Redevelopment, LLC 
14377 Pulp Mill Road 
Missoula, MT 59808 
(406) 626-5293  
 
Elizabeth Temkin, Esq. 
Ryan Sklar, Esq. 
Temkin Wielga & Hardt, LLP 
1900 Wazee Street, Suite 303 
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Denver, CO 80211 
(303) 292-4922 (main) 
(303) 292-4921 (fax) 
 

2. Identify the person(s) whom you wish to receive all further communications from the 
EPA related to the Site. 

Response to Request 2:  Future correspondence should be directed to: 

Raymond S. Stillwell      
M2Green Redevelopment, LLC 
601 E. Third Street, Ste. 302 
P.O. Box 249 
Alton, Illinois 62002 
(618) 465-7277 (main) 
(618) 465-7968 (fax) 
 
Neal Marxer 
M2Green Redevelopment, LLC 
14377 Pulp Mill Road 
Missoula, MT 59808 
(406) 626-5293 
 
Elizabeth Temkin, Esq. 
Temkin Wielga & Hardt, LLP 
1900 Wazee Street, Suite 303 
Denver, CO  80211 
(303) 292-4922 (main) 
(303) 292-4921 (fax) 
 

3. For each and every Question contained herein, identify all persons consulted in the 
preparation of the answer. 

Response to Request 3:  Persons consulted in the preparation of these responses include:   

Patrick Clevenger 
Neal Marxer 
Michael Stillwell 
Raymond Stillwell 
Mark Spizzo 
 

4. For each and every Question contained herein, identify documents consulted, 
examined, or referred to in the preparation of the answer or that contain information 
responsive to the Question and provide accurate copies of all such documents. 

Response to Request 4:  M2Green is either providing or making available all relevant 
documents it has located in response to EPA’s requests.  Documents are grouped by response 



5 

numbers for convenience only.  EPA may determine the relevance of each document to each 
request. 

5. Describe the relationship between MLR Investments, LLC and Green Investment 
Group, Inc. as it relates to the Site.  Provide copies of all documents related to each 
relationship, including, but not limited to, merger agreements, purchase agreements, 
property transfer documents, and assumptions of liability.  

Response to Request 5:  M2Green objects to the term “relationship” as undefined, 
vague, ambiguous and improperly calling for a legal conclusion.  Without waiving this objection, 
M2Green states that it is not aware of any relationship between MLR Investments, LLC and 
Green Investment Group, Inc. as it relates to the Site. 

6. Identify and provide copies of all arrangements, including contracts, relating to the 
Site between MLR Investments, LLC and M2Green LLC and provide copies of all 
documents relating to or evidencing such arrangements or contracts.  

Response to Request 6:  M2Green objects to the use of the term “arrangements” as 
vague, ambiguous and improperly calling for a legal conclusion.  Without waiving this objection, 
M2Green is providing the following documents in response to this request: 

• Agreement for Purchase and Sale of Real Property and Assets between MLR 
Investment, LLC and M2Green Redevelopment, LLC, dated as of May 3, 
2011. 

 
• Bill of Sale from MLR Investment, LLC to M2Green Redevelopment, LLC. 

 
• Quitclaim Deed from MLR Investment, LLC to M2Green Redevelopment, 

LLC, dated as of May 3, 2011. 
 

7. Identify and provide copies of all arrangements, including any contracts, relating to 
the Site between Green Investment Group, Inc. and M2Green LLC and provide 
copies of all documents relating to or evidencing such arrangements or contracts.  

Response to Request 7:  M2Green objects to the use of the term “arrangements” as 
vague, ambiguous and improperly calling for a legal conclusion.  Without waiving this objection, 
M2Green states that Green Investment Group, Inc. and M2Green both are Illinois corporate 
entities in good standing and there are no written contracts or agreements between them related 
to the Site.  The two entities share the same legal address.   

8. Describe the Respondent's activities at the Site including the following and provide 
copies of all documents relating to such activities:  

a. the date Respondent acquired the Site; 
b. the entity from which Respondent acquired the Site; 
c. a description of Respondent's operations at the Site; 
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d. any changes Respondent made to the Site including any demolition or 
improvements; 

e. the activities taken upon cessation of operations at the Site; 
f. the date Respondent transferred all or a portion of the Site, and the entity to 

which the Site was transferred. 

Response to Request 8:  M2Green responds to Request 8 as follows: 

a. M2Green acquired the Site on May 3, 2011.  
b. M2Green acquired the Site from MLR Investment, LLC.  Also see response to 

Request 6.   
c. M2Green’s activities at the Site have consisted of the removal and sale of used 

equipment, the demolition of various structures on the Site and the sale of 
resulting scrap material.  Prior to demolition, M2Green inspected all structures for 
the presence of asbestos.  M2Green obtained asbestos removal permits from the 
Montana Department of Environmental Quality (“MDEQ”) and hired Abatement 
Contractors of Montana, LLC to remove, transport and dispose of all asbestos 
found during these inspections.  M2Green sold the scrap metal resulting from the 
demolition, and stockpiled onsite other types of material, including pieces of 
treated wood, painted wood, sheet rock, cinder blocks, fiberglass insulation and 
siding, roofing material and old office furniture.  Some of this waste material has 
been sent to the Republic Services, Inc. landfill in Missoula, Montana, and the 
remainder of this waste material will be sent to an off-site landfill in the future.  
Large pieces of clean concrete and large pieces of concrete with rebar flush cut 
were placed in the onsite Class III landfill, which is covered at the end of each 
quarter, as required by the MDEQ.  Smaller pieces of concrete containing rebar 
were stockpiled onsite.  M2Green is going through this stockpile, removing the 
rebar, crushing the concrete and saving the crushed concrete for redevelopment 
work at the Site.  M2Green also covered the area between sludge ponds 3, 4 and 5 
with wood chips, and flooded sludge ponds 5 and 17 with water, to prevent 
windblown dust from leaving the Site.  See map included with this response. 

d. See response to Question 8.c. 
e. M2Green’s activities at the Site are ongoing. 
f. M2Green transferred 158.48 acres of land at the Site to Lucier Land, LLC on 

December 30, 2012. M2Green is providing the following documents that are 
responsive to this request: 
 

• Agreement for Sale and Purchase of Real Property between M2Green 
Redevelopment, LLC and Lucier Land, LLC, dated December 30, 2012. 
 

• Amendment to Agreement for Sale and Purchase of Real Property between 
M2Green Redevelopment, LLC and Lucier Land, LLC, dated December 
31, 2012. 
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9. Describe and, where available, provide maps and construction drawings that describe 
the physical characteristics of the Site and all changes that Respondent has made to 
the Site, including, but not limited to, the following:  

a. surface structures; 
b. waste impoundments; 
c. roads. 

Response to Request 9:  M2Green is providing documents in response to this request.   
M2Green states that it has made no changes to roads on the Site. 

10. Provide copies of all documents regarding environmental conditions at the Site 
including, but not limited to, any sampling information, solid and hazardous waste 
management plans, and any known releases of hazardous substances.  

Response to Request 10:  Pursuant to the telephone conversation among Ms. Amelia 
Piggott, Ms. Temkin and Mr. Sklar, M2Green will make available documents in response to this 
request at the offices of Temkin, Wielga & Hardt LLP, located at 1900 Wazee Street, Suite 303, 
Denver, CO 80202.  

 
11. Describe all waste materials that resulted from Respondent's activities at the Site. 

Describe the location and method of storing waste.  Identify any hazardous substances 
contained in such wastes and provide copies of any and all documents that describe 
any analysis of such wastes and the results of the analysis.  

Response to Request 11:  M2Green objects to the use of the term “waste materials” as 
undefined, vague and ambiguous.  Without waiving this objection, M2Green is providing 
documents that are responsive to this request.  M2Green states that asbestos was the primary waste 
material that has resulted from its activities on the Site.  During the demolition activities 
discussed in response to Request 8, M2Green also encountered small amounts of black liquor, 
sodium sulfate and rosin size, which were placed in sludge pond 4.   

12. Provide copies of any and all permits issued by state or federal agencies related to 
Respondent's activities at the Site.   

Response to Request 12:  M2Green is providing the following documents in response to 
this request: 

• Montana Department of Environmental Quality, Operating Permit #OP2589-07 
 

• Montana Department of Environmental Quality, Montana Air Quality Permit #2589-16 
 

• Montana Department of Environmental Quality, Discharge Permit MT0000035 
 

• Montana Department of Environmental Quality, Minor Class III Landfill License 
Number #359 
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• Montana Department of Environmental Quality, Annual Asbestos Project Permit MTF11-
0003-00 

 
• Montana Department of Environmental Quality, Annual Asbestos Project Permit MTF12-

0022-00 
 

13. Identify companies or individuals that Respondent hired to perform work at the Site. 
Provide all documentation, including contracts, pertaining to this work.  Include 
information about the purpose of and documentation related to Respondent's contracts 
at the Site.  

Response to Request 13:  M2Green objects to the term “work” as undefined, vague and 
ambiguous.  M2Green states that it has hired the following companies to perform key, physical 
activities at the Site, largely in connection with demolition work at the Site.  M2Green is also 
providing documents in response to this request. 

Abatement Contractors of Montana 
Advanced Explosives Demolition 
Aero Power Vac. Inc. 
Affinity Environmental 
Calbag 
Dick Lucier Excavation 
Elder Demolition 
Explosive Services, Inc. 
Fister Electric 
Hydrometrics, Inc. 
Industrial Technologies 
Little Bear Construction 
Otto’s Towing & Crane 
Smart Consulting, LLC 
Weld Tech 
Western States Equipment 
 

14. Provide copies of all casualty, liability and /or pollution insurance policies, and any other 
insurance contracts relating to the Site under which Respondent may assert a claim, 
including but not limited to comprehensive, general liability, primary, umbrella and 
excess policies, as well as any environmental impairment liability or pollution legal 
liability insurance.  

Response to Request 14:  M2Green is providing the following documents in response to 
this request: 

• Pollution Legal Liability Select Policy, PLL 18256236 
 

• General Liability Policy, PM G24914860 004 
 

• Umbrella Liability Policy, XOO M00567954 
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• Commercial Property Policy, 0100004327-1 
 

15. If there are any such policies from Question 14 above of which you are aware but 
neither possess copies, nor are able to obtain copies, identify each such policy to the best 
of your ability by identifying:  

a. The name and address of each insurer and of the insured; 
b. The type of policy and policy numbers; 
c. The per occurrence policy limits of each policy; and 
d. The effective dates for each policy. 

Response to Request 15:   M2Green is only aware of the policies being provided in 
response to Request 14. 

16. If you have reason to believe that there may be persons able to provide a more detailed 
or complete response to any Question contained herein or who may be able to 
provide additional responsive documents, identify such persons and the additional 
information or documents that they may have.  

Response to Request 16:  M2Green objects to Request 16 as vague, ambiguous, unduly 
burdensome and because it requests information outside the scope of 42 U.S.C. § 9604(e).  
M2Green states that additional persons who may be able to provide more detailed or complete 
responses, particularly to Request 10, include: 

Former Smurfit-Stone Employees or Contractors 
Bill Heatley 
Roy Cobb 
Nina Marie Butler 
Terry McLaughlin 
Jeff Briggs 
Jason Bockel 
Laura Kosmalski Howe 
Ed Scott 
Leff Griffin 
Barry Doner 
Jim Heath 
Robert Boschee 
Lisa Graham 
Drew Depuydt 
Claude Tillitson 
Stephen Carrick 
Mike Johnson 
Carl Murphy 
Russell Peterson 
Richard Stegner 
Terry Steigers 
Janele Sullivan 
Jack Brazill 
Skip Higgins  
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Steve Hamilton 
Montana Department of Environmental Quality Employees 

Reed Miner 
Jenny Chambers 
Jeff May 
Dan Walsh 
Karen Wilson 
Vicki Walsh 
Dave Klemp 
Debbie Skibicki 

 

 

 



CERTIFICATION

I, Raymond S. Stillwell, having been duly sworn and being of legal age, hereby state:

1. I am the person authorized by M2Green Redevelopment , LLC ("M2Green")

to respond to the United States Environmental Protection Agency's ("EPA") April 3, 2013,

Request for Information pursuant to Section 104(e) of CERCLA, 42 U.S.C. § 9604(e) (the

"Request"), concerning the Smurfit- Stone Mill Site located near the city of Missoula,

Missoula County, Montana.

2. M2Green has made a good faith attempt to search for documents and other

information relevant to the Requests.

3. Subject to the objections and limitations stated above, I hereby certify that, to the

best of my knowledge, the attached responses to the EPA's Request are complete, and contain

all information and documents responsive to the Requests which M2Green has located to date.

(Sig atu e

Raymond S. Stillwell
(Name)

Manager
(Title)

Dated this 27th day of June, 2013.
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